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Industrial Relations Commission Decision 1356/1991; [1991] 1356
IRCommA

F115 Dec 1356/91 M Print K1037
AUSTRALI AN | NDUSTRI AL RELATI ONS COWM SSI ON

I ndustrial Relations Act 1988

Conciliation and Arbitration Act 1904
s.25 notification of industrial dispute

The Federated Furni shing Trade Society of Austral asia
and

Burgess Furniture Pty Ltd and others
(C No. 02108 of 1987)

THE FURNI SHI NG TRADES ( SUPERANNUATI ON) AWARD 1988( 1)
(ODN C No. 00567 of 1987)

Fur ni shing trade enpl oyees Fur ni shing i ndustry
COW SSI ONER TURBET MELBOURNE, 20 DECEMBER 1991

Labour costs - superannuation - exenptions - award not to apply to respondents
known as % the Brethren &

DECI SI ON

This decision arises froma notification by The Federated Furnishing Trade
Soci ety of Australasia (the society) directed at anending the Parties Bound and
Exenptions cl ause of The Furnishing Trades (Superannuation) Award 1988 to align
t he enpl oyer respondency of the Superannuation award to the respondency |ist of
t he Furnishing Trades Award, 1981.(2) A nunber of conpanies are owned and

controll ed by persons who are nmenbers of the religious fellowship known as @ the
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Brethren & They seek to be exenpted fromthe provisions of the award.

M Hornsey and M Fysh expl ai ned that their adherence to the beliefs and
practices of their religious calling prevents them from bei ng menbers of, or
even directly associating with organi sati ons of enployers or enployees. They
assert that these sincerely held attitudes do not allow themto be involved in
t he award maki ng procedures prescribed by the Industrial Relations Act 1988 and

I ndustrial Relations Regul ations.

Both M Hornsey and M Fysh submitted that their conpani es acknow edged
the existence of industrial awards, and in respect of their enpl oyees who are

general |y nenbers of & the Brethren Eb, provi ded wages and conditions in
accordance

Wi th or exceeding award standards. It was stated ¢ that Brethren & conpani es do
not

object to the principle of superannuation and are currently nmaki ng paynents to

a superannuation fund whi ch has been approved by the Insurance and

Super annuat i on Conmi ssion at |evels commensurate with those specified in The
Fur ni shing Trades (Superannuation) Award 1988.

Conmmi ssion's consi deration

Section 116 of the Australian Constitution guarantees the religious
rights of Australian citizens. Section 116 states:

(1) Print HL379 [F115] (2)Print Q0770 [F029]

"116. The Conmonweal th shall not nake any | aw for establishing any
religion, or for inposing any religious observance, or for prohibiting
the free exercise of any religion, and no religious test shall be
required as a qualification for any office or public trust under the
Commonweal th. "

It seens to me that the inclusion into an award of this Comm ssion,
whet her explicitly or inplicitly, of a provision demandi ng the adherence to a
particul ar set of enploynent conditions upon persons who hold a sincere and
conscientious religious belief against such an arrangenent is contrary to
rights guaranteed by Section 116 of the Constitution.

The award will therefore be varied by inserting into the Parties Bound
and Exenptions clause the foll ow ng:

"The provisions of this award will not apply to respondents and
their enpl oyees who are nenbers of the religious fellowship known

as %@ the Brethren B who contribute to an approved occupati onal
superannuation fund at a rate equal to or exceeding that provided
by this award."
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** end of text **

*** End of Text ***
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